DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Adoption of Chapter 147
Hawai i Adm ni strative Rul es

June 1, 1999

SUMVARY

Chapter 147 of Title 3, Hawaii Adm nistrative Rules,
entitled "Crisis Purchase of Service", is adopted.
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147 - 1



§3-147-101

Subchapter 6 M scel | aneous Procedures

83-147-601 Crisis purchase of service record
of procurenent actions

SUBCHAPTER 1

PURPOSE AND SCOPE

83-147-101 Purpose. The purpose of this chapter
is to inplenment section 103F-406, HRS, which
establishes the crisis purchase of service nethod of
procurenent, by providing rules and procedures for the
use of this nethod of procurenent. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (Ilnmp: HRS § 103F-406)

83-147-102 Scope. (a) The crisis purchase of
service nethod of procurenent may be used to procure
heal th and human servi ces when both of the follow ng
conditions are net:

(1) The head of the purchasi ng agency has
prepared a witten determ nation that a
crisis condition exists, as provided in
section 3-147-201; and

(2) No other nethod of procurenment could be
used to address the health and human
service needs created by the crisis.

(b) Use limted to current needs only. The
crisis purchase of service nethod of procurenent may
be used only to purchase the service or services that
are necessary to neet the current needs generated by
the crisis and not to exceed six nonths, or upon a
witten finding of good cause by the chief procurenent
of ficer, twelve nonths. Subsequent requirenents shal
be obtai ned using alternate procurenent nethods, such
as the conpetitive purchase of service nethod.
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§3-147-201

[Eff JUN 19 1999]  (Auth: HRS § 103F-106) (I np:
HRS § 103F- 406)

SUBCHAPTER 2

CORE PROCEDURES

83-147-201 Determnation of crisis condition. (a)
Before using the crisis purchase of service nethod of
procurenent, the head of a purchasing agency shal
prepare a witten determnation that a crisis condition
exi st s.

(b) Cisis condition defined. A crisis condition
is a circunstance or situation in which both of the
followi ng requirenents are net:

(1) The life, health, or safety of any
person is seriously threatened by
situations including but not imted to
the foll ow ng:

(A) Donestic violence;

(B) Physical or nental illness;

(© Physical or nental injury;

(D) Horel essness;

(E) Lack of food; or

(F) Any other circunstance justifying
the imedi ate intervention by the
pur chasi ng agency; and

(2) The circunstance or situation generates
an i mredi ate and serious need that
cannot be net by any other purchasing
agency that provides health and human
servi ces.

(c) Contents of witten determ nation. The
witten determnation that a crisis condition exists
shal | incl ude:

(1) The nature of the crisis condition;

(2) The nane of the proposed provider

(3) The amount of expenditure;

(4) The description of the service;
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§3-147-201

(5) The reason for selection of the
provi der; and
(6) Any other information that the head of
t he purchasi ng agency deens appropriate
for inclusion.
(d) Approval of chief procurenent officer. Before
a purchasing agency actually makes a purchase of health
and human services under this chapter, the witten
determ nation required under this section shall be
submtted to the chief procurenent officer for approval
| f such subm ssion for approval is not practicable, then
t he head of the purchasing agency may concl ude the
pur chase and subsequently submt the matter for approval
to the chief procurenment officer.
(e) Contract file. The witten determ nation that
a crisis condition exists required by this section shall
be included in the contract file. [Ef JUN 19 1999]
(Auth: HRS 8§ 103F-106) (Inp: HRS 8§ 103F-406)

83-147-202 Requirenment of conpetition as
practicable. (a) In order to help insure that the
state obtains the best contract possible to address the
crisis condition, such conpetition as is practicable
under the circunstances shall be obtained.

(b) Practicable conpetition. Depending on the
amount of time avail abl e, possible nethods of obtaining
practicabl e conpetition include, but are not limted to:

(1) Using a list of providers conpiled under
section 3-141-401 to solicit three, or
as many as possi bl e under the
ci rcunst ances, quotations for the
requi red health and human servi ces;

(2) Soliciting quotations from providers
t hat have denonstrated conpetence and
reliability in their dealings with the
pur chasi ng agency;

(3) Wthout soliciting any quotations at
all, contracting with the provider that,
in the purchasing agency's judgnent, is
best qualified to provide the required
heal th and human services; or
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§3-147- 202

(4) Any other nethod reasonably cal cul at ed
to secure whatever |evel of conpetition
is practicable. [Eff JUN 19 1999]
(Auth: HRS § 103F-106) (I np:
HRS § 103F-406)
SUBCHAPTER 3
CONTENT REQUI REMENTS

883-147-301 to 3-147-400 (Reserved).

SUBCHAPTER 4
ALLOWABLE COVMUNI CATI ONS

8§83-147-401 to 3-147-500 (Reserved).

SUBCHAPTER 5
EXPEDI TI NG PROCEDURES

883-147-501 to 3-147-600 (Reserved).

SUBCHAPTER 6

M SCELLANEQUS PROCEDURES

83-147-601 Crisis purchase of service record of
procurenent actions. (a) The heads of purchasing
agenci es or procurenent officers shall maintain
records by fiscal year of all crisis purchase of
service procurenents nmade by their respective agencies
for a mninmum of the past five fiscal years.

(b) Annual reports of crisis purchase
procurenents. By the fifteenth day of August of each
year, the heads of purchasing agenci es or procurenment
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§3-147-601

officers shall make reports to the adm nistrator of
all crisis purchase of service procurenents nmade by
their respective agencies for the immedi ately
preceding fiscal year. The report shall be made in
the format prescribed by the adm nistrator.

(c) Annual consolidated report. By the first
day of QOctober of each year, the adm ni strator shal
make a consolidated report of all crisis purchase of
service procurenents made during the inmediately
preceding fiscal year. A copy of this report shal
al so be sent to the procurenent policy board.

[Ef f JUN 19 1999] (Auth: HRS 8§ 103F-106) (I np:
HRS 88 103F-301, 103F-404)
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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Chapter 147, Hawaii Adm nistrative Rules, on the
Summary Page dated June 1, 1999, was adopted on June
1, 1999, follow ng public hearings held on May 11, 12,
18, 19, 20, 1999 after public notice was given in the
Hawaii State and County Public Notices on April 5,
1999.

The adoption of chapter 147 shall take effect ten
days after filing wwth the Ofice of the Lieutenant
Gover nor.

Robert E. Oyama, Chairperson
Procurenent Policy Board

Raynond H. Sato
State Conptroller

APPROVED:

Benjam n J. Cayetano
Gover nor
St ate of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney Ceneral

JUN 09 1999
Fil ed
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